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FOREWORD 


The “Mass Transportation Survey of the Washington Region,” 
transmitted by the President on July 10 and referred to this com- 
mittee for study and report, recommends that prompt action should 
be taken by the Federal, State, and local governments to create the 
proposed regional transportation system. In the summary of the re- 
port, adopted by the National Capital Planning Commission and Na- 
tional Capital Regional Planning Council, three new regional agen- 
cies are proposed. The first of these, an interstate regulatory agency, 
is the subject of legislation introduced in the 1st session of the 86th 
Congress, and referred to the Judiciary Committees of the Senate and 
House (S.J. Res. 135 and H.J. Res. 402). The second agency, a Fed- 
eral corporation, is described in the report which follows. The third 
agency, to be created by interstate compact between the States of Mary- 
land and Virginia, and the Congress, acting for the District of Co- 
lumbia, is regarded as the ultimate form of organization, and would 
succeed the interim Federal corporation. 

The description of the Federal corporation, given on page 8 of the 
“Mass Transportation Survey” report, is limited to an 11-line sum- 
mary of its powers. More can be inferred about this proposed or- 
ganization in other parts of the report. To allow a better view of the 
powers and structure that would be needed by such an organization, 
the following effort to put it in legislative form has been attempted. 
Inescapably, it goes beyond the report, and raises policy questions not 
mentioned there. It is regarded by the Joint Committee on Wash- 
ington Metropolitan Problems as a substantial contribution to its 
task of recommending to Congress what action should be taken on the 
basis of the transportation survey, but this publication is regarded as 
a draft for discussion and further study rather than as a current 
legislative proposal. 

The report which follows has been received by the committee and 
published in accordance with the following terms and explanation: 

These materials have been prepared for and under policy directions of the 
Institute of Public Administration by the Legislative Drafting Research Fund 
of Columbia University. They consist of a draft and analysis of a proposed 
act of Congress creating a wholly owned Government corporation. This is part 
I of a study of the constitutional and legal problems involved in creating a pub- 
lic authority to develop a transportation program for the metropolitan area of 
the District of Columbia. Part II of the study will consist of a proposed inter- 
state compact creating a regional interstate agency to succeed the Government 
corporation. The draft is intended for discussion purposes only. It is being 
made available to the Joint Committee on Washington Metropolitan Problems 
of the U.S. Congress for use of committee members in connection with the com- 


mittee’s current study of the transportation problem in Metropolitan Washing- 
ton, D.C. 


FREDERICK GUTHEIM, 
Staff Director. 


IIt 





CONTENTS 


Ttwodwctlet.. 6 o's ooo os ee ea ei naw how encacanmoue 
‘Test of peepused act of GanghOn cn ncsonksasccavesbonchbccadéuingen 
Section 
i RI I son dks ib hye nna i ol eo RN inl cae atin cert 
2. Declaration of congressional findings and objectives___....-.-.- 
3S: TOURS no ee Hee eek ks ee a sce 
4. National Capital Transportation Authority_...............----- 
5. Management of Authority; Advisory Board....-_------------- 
6. Committee on Intergovernmental Cooperation_............---- 
Z, RE EE Gn NIN oa conta envdaccncaeereenecsee 
8. Principal office; venue; other offices; use of funds for office 


9 
10 
11 
12 
13. 
14 
15 
16 


17. 
Analysis 


A. P 
B. Section-by-section analysis 


. Functions, duties, and powers of Authority 
. Borrowing from Treasury 


. Amendment of Government Corporation Control Act 
5. Salary of Administrator and Deputy Administrator 
5. Separability 


buildings 


. Payments to States and local governments in lieu of certain taxes_ 
2. Succession 


Authorization for negotiation of interstate compact --___------- 


[ 


of legislation: 
olicy basis 


Section 
1. Short title 


2. Declaration of congressional findings and objectives - _--~- 
ncn Ion eco ot On dl a cd st 
4. National Capital Transportation Authority___..-.------ 
5. Management of Authority; Advisory Board_-_-.-------- 
6. Committee on Intergovernmental Cooperation_-- -- ----- 
7. General powers of Authority 
8. Principal office; venue; other offices; use of funds for 
office buildings 
9. Functions, duties, and powers of Authority 
0. Borrowing from Treasury 
1. Payments to States and local governments in lieu of 
GPG Ws oe eh in endedeuceNeensagtobanacudas a 
12, Gebeehbs 223 tas Las, Sse Sse as 
13. Authorization for negotiation of interstate compact-__-_-- 
14. Amendment of Government Corporation Control Act__-- 
15. Salary of Administrator and Deputy Administrator 
16. enya eee eA See aeteeckees 


17. Exemption from certain laws 


om 


RO NAMA 











NATIONAL CAPITAL TRANSPORTATION AUTHORITY 


INTRODUCTION 


The accompanying draft of legislation, to create an authority to 
deal with problems of transportation in the Washington, D.C., metro- 

litan area, was prepa by the Legislative Drafting Research 

und of Columbia University for the Tomlinia of Public Adminis- 
tration. 

Since 1948 the Institute of Public Administration has been engaged 

in. extensive studies of governmental problems in the metropolitan 
areas of the United States. These research studies have included 
specific investigations and projects, performed under contract, in 
various urban centers, e.g., New York City, Atlanta, Honolulu, Rhode 
Island, and Washington, D.C. The institute’s interest in this general 
field, as set forth in a recent institute report, has been— 
formulated out of the conviction that rapidly expanding urban aggregations are 
a dominant characteristic of contemporary American society. 
In Washington, D.C., the institute served as a consultant on financial 
and organizational matters to the National Capita] Planning Com- 
mission during the preparation of a Washington, D.C., metropolitan 
area “Mass Transportation Survey.” The survey was undertaken in 
accordance with the National Capital Planning Act of 1952.1 

The institute is of the opinion that a logical next step in the devel- 
opment of a transportation program for the Washington area is an 
examination into the constitutional and legal questions involved in 
creating the necessary organizations to do the job, including the con- 
comitant drafting of appropriate legislation. Although no two metro- 
politan areas are anaiie alike, it was recognized that— 
the constitutional and legal concepts and the “language of art’ would be much 
the same throughout the United States because of the parallelism of the consti- 
tutional and municipal law theory and verbalization throughout the country.’ 
The Institute of Public Administration secured a grant from the 
Ford Foundation for the purpose of undertaking this study and an 
agreement was entered into between the institute and Columbia Uni- 
versity for a 9-month project. Under the agreement, the Legislative 
Drafting Research Fund of Columbia University, acting as technical 
and drafting consultant to the institute, was to consider the constitu- 
tional and legal problems involved and to prepare drafts of legisla- 


140 U.S.C., sec. Tle (Supp. V, 1958). The report of the “Mass Transportation Survey” 
was released on July 1, 1959, by the National Capital Planning Commission and the 
National Capital onal Planning Council under the title ‘“‘Transportation Plan National 
Capital Region.” It was transmitted to Congress by President Bisenhower on July 10, 
1959. (The institute’s “Preliminary Financial and Organizational rt Regarding tro- 
politan Transportation” has been printed by the Joint Committee on Washington Metropol- 
{tan Problems, U.S. Congress, August 1959; it was first issued in January 1959. 

2 Letter dated Jan. 8, 1959, from Dr. Luther Gulick, president of the Institute of Publie 
Administration, to Mr. Paul Ylvisaker of the Ford Foundation. 


1 
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tion, specifically, a proposed act of Congress creating a wholly owned 
Government corporation, and an interstate compact. All questions 
of policy were to be decided by the Institute of Public Administra- 
tion. 

Members of the institute staff who participated in the financial and 
organization study for the National Capital Planning Commission, 
and who are providing policy guidance to the Columbia University 
team in developing a raft of legislation, include the institute’s pres- 
ident, Dr. Luther Gulick, Dr. Lyle C. Fitch, presently on leave to the 
city of New York as First Deputy City Kacslaiibeane, and Mr. 
Sumner Myers. 

The Columbia project is headed by Howard N. Mantel, assistant 
director of the Legislative Drafting Research Fund, under the general 
supervision of the fund’s director, Prof. John M. Kernochan, and 
Frank P. Grad, associate director. Noel T. Dowling, Harlan Fiske 
Stone, professor emeritus of constitutional law at Columbia Univer- 
sity, is consultant to the project on questions of constitutional law. 
Jay Arbeiter, a law student at Columbia, is a research assistant to the 

roject. 

m The Institute of Public Administration, the National Capital Plan- 
ning Commission, and the National Capital Regional Planning Coun- 
cil agree that the organization best suited to carry out the recommen- 
dations of the “Mass Transportation Survey” is an interstate compact 
agency created by compact entered into by Virginia, Maryland, and 
the District of Columbia with the consent of Congress. The inter- 
state compact agency would be an agency of both States as well as 
of the United States, the interest of the latter arising from the fact 
that the Constitution provides that Congress shall “exercise exclusive 
legislation in all cases whatsoever,” over the District of Columbia.“ 
It is the view of the Institute for Public Administration that this 
Agency would coordinate and develop a unified system of metropol- 
itan transportation for the area attacking both mass transit problems 
as well as problems in the movement and parking of motor vehicles. 
To carry out its function on a self-supporting basis, the Agency would 
be given limited taxing powers. 

It is recognized that several years might elapse between the com- 
mencement of negotiations for the interstate compact and the begin- 
ning of operations by the literstate Compact Agency. For the in- 
terim period it is proposed that Congress enact legislation creating a 
wholly owned U.S. Government corporation to start the job; this 
Corporation would be dissolved as soon as the Interstate Compact 
Agency is created and begins operations. 

An alternative approach has also been suggested and merits atten- 
tion. This approach would seek to accomplish the creation of a Fed- 
eral agency and the transition to an interstate compact agency by way 
of a single legal document, rather than by two separate documents, 
i.e., an act of Congress creating a wholly owned Government corpora- 
tion followed by a separate interstate compact. Under the alternative 
approach the act of Congress would also provide that, upon concur- 
rent action of Virginia and Maryland, the Agency would become an 
interstate agency. Congress’ consent to the scheme would be given 
in advance in the initial legislation. 


8 Art. I, sec. 8, clause 17. 
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It is the institute’s position that at the present time, on balance, the 
ea. gm for a wholly owned Government corporation to be followed 
y an interstate compact’ agency has a better chance for success than 
the alternative proposal for a single act of Congress creating the 
“hybrid” agency. The Institute of Public Administration regards 
State cooperation and participation in the entire proposal as crucial, 
and should the States indicate willingness to act promptly on the pro- 
posal for an interstate compact, the institute would favor pursuing 
the alternative course of action, or perhaps immediate creation of the 
compact agency without any interim Federal agency. 

Virginia and Maryland have already entered into an interstate com- 
pact to coordinate the regulation of existing mass transit facilities.‘ 

The “Mass Transportation Survey” recommended that Congress 
give its consent to this regulatory compact, stating : 

This agency will facilitate the integration of transit service across the juris- 
dictional boundary lines, and through the establishment of the Highway and 
Traffic Board contemplated by the compact it will encourage the coordination 
of transit service with highway planning and traffic regulation.* 

Part I of this study is concerned with the public corporation. It 
consists of a draft bill and analysis. 

Part II of the study will be concerned with the proposed Interstate 
Compact Agency. 

It should be emphasized that the draft bill which follows is prelim- 
inary and is inthncted solely for discussion purposes. As research and 
drafting continues in respect of the contemplate interstate compact, 
new policy considerations will come to light which will reflect on the 
structure of the wholly owned Government corporation, and which 
will ultimately affect the drafting of the proposed legislation therefor. 


* Virginia Act of Assembly, 1958, ch. 627, Maryland ch. 613, Acts of 1959; legislation to 
grant congressional consent to the co’ 7s was introduced by Representative John R. 

‘oley of Maryland on May 27, 1959 i= . Res. 402, 86th Cong.), but no action was taken 
thereon during the ist sess. of the 86th Cong., other than the holding of hearings by the 
> Z udiciary Committee. 


47675—59——_-2 














TEXT OF PROPOSED ACT OF CONGRESS 





[86th Cong., 2d Sess.] 


A BILL To develop a unified and integrated system of transportation for the 
metropolitan area of the District of Columbia; to create a National Capital 
Transportation Authority; to coordinate improvement of highway facilities 
with the development of mass transit facilities; and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress nassib ita That this Act may 
be cited as the “National Capital Transportation Act of 1960.” 

Src. 2. DECLARATION OF CONGRESSIONAL FINDINGS AND OBJECTIVES.— 
The Congress finds that the continued growth and development of the 
District of Columbia and the adjacent communities of Maryland and 
Virginia, constituting the National Capital region as defined in section 
1(b) of the National Capital Planning Act of 1952, are essetnial for 
the orderly transaction of the business of the Government of the 
United States and of the government of the District of Columbia. 
The Congress declares that the attainment of a unified and integrated 
system of transportation coordinating highway development with 
improvement in mass transit facilities and control of parking for the 
National Capital region is a matter of national policy. The attain- 
ment of this objective is a responsibility of the Congress under the 
Constitution to exercise exclusive legislation over the District of 
Columbia, to regulate interstate commerce, to provide for the national 
defense, to establish post roads and to give its consent, where appro- 
priate, to agreements and compacts entered into by two or more 
States. It is the purpose of this Act to enable each agency of govern- 
ment, Federal, State, and local, to play its most effective role in 9 
viding a unified and integrated system of transportation for the Na- 
tional Capital region, 

Sec. 3. Derrntrrons.—When used in this Act— 

(a) “National Capital region” means the District of Columbia, 
Montgomery and Prince Georges Counties in the State of Mary- 
land, Arlington, Fairfax, Loudoun, and Prince William Counties 
in the Commonwealth of Virginia, and all cities now or here- 
after existing in Maryland or Virginia within the geographic 
area bounded by the outer boundaries of the combined area of 
said counties; and 

(b) “Government agency” means the Government of the 
United States, District of Columbia, Commonwealth of Virginia, 
State of Maryland, or any political subdivision, agency or instru- 
mentality thereof. which is located within or whose jurisdiction 
includes the National Capital region; the term includes but is not 
limited to, public authorities, towns, villages, cities, other munici- 
palities, and couaitied 

5 
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Sec. 4. Nationat Caprrat Transportation Autuoriry.—There is 
created a body corporate to be known as the National Capital Trans- 
portation Authority, hereinafter referred to as the “Authority.” The 
Authority shall be an agency and instrumentality of the United 
States and shall be subject to the direction and supervision of the 
President, or the head of such department or agency as he may desig- 
nate. 

Sec. 5. Manacement or Avtnorrry; Apvisory Boarp.—(a) The 
management of the Authority shall be vested in an Administrator, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate. 

(b) The President, by and with the advice and consent of the Senate, 
shall appoint a Deputy Administrator to assist the Administrator. 
The Deputy Administrator shall perform such duties as the Adminis- 
trator may direct. He shall be Acting Administrator and perform the 
duties of the Administrator during the absence or disability of the 
Administrator or in the event of a vacancy in the office of the Ad- 
ministrator. 

(c) There is established an Advisory Board of the National Capital 
Transportation Authority, hereinafter referred to as the “Advisory 
Board.” The Attorney Board shall be composed of five members ap- 

inted by the President, by and with the advice and consent of the 

enate. In appointing the initial members of the Advisory Board, 
the President shall designate that the term of office of one member ex- 
pires in two years, one in three years, one in four years, one in five 
ears, and one in six years. Thereafter each member of the Advisory 
oard shall serve for a term of three years or until his successor is 
appointed and qualities. Any vacancy shall be filled for the unex- 
ired term. The Advisory Board shall elect a chairman annually 
rom among its members. The Advisory Board shall meet at least once 
every ninety days. The Advisory Board shall advise the Administra- 
tor in respect of such matters as the general policies of the Authority ; 
the Authority’s policies in connection with acquisition, design, and 
construction facilities fares, tariffs, rentals, or other fees for the 
use or operation of Authority facilities and property; planning and 
administration generally ; and such other matters as may be referred to 
it by the administrator or which the Advisory Board, in its discretion, 
may consider. Each member of the Advisory Board shall receive for 
his services as a member not more than $—— a day when actually 
engaged in the performance of his duties, together with necessary 
expenses in connection with the performance of such duties. 
ec. 6. ComMMITree ON INTERGOVERNMENTAL CooPERATION.—(a) 
There is created a Committee on Intergovernmental Cooperation of 
the National Capital Transportation Authority, hereinafter referred 
to as the “Committee.” The Administrator of the Authority shall be 
Chairman of the Committee, which shall consist of the Chairman and 


a representative designated by each of the following government agen- 
cles : 


ta District of Columbia government ; 

2) National Capital Planning Commission ; 

(3) National Capital Regional Planning Council; 

(4) Washington Metropolitan Area Transit Commission ; 
(5) Interstate Commerce Commission ; 

(6) United States Bureau of Public Roads; 
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(7) State of Maryland; 

(8) Commonwealth of Virginia; 

32 Maryland Public Service Commission ; 

10) Virginia Corporation Commission ; 

(11) Maryland State Roads Commission; 

(12) Virginia State Highway Commission ; and 

(13) Every city, town, village, county, or other comparable 
local government agency within the National Capital region. 

(b) The Administrator, from time to time, may authorize non- 
government organizations to designate a representative to serve on 
the Committee, if, in the opinion of the Administrator, such organi- 
zations are engaged in regional planning or similar work relating to 
the work of the Authority. 

(c) The Committee chal consider problems referred to it by the 
Administrator of the Authority and shall make recommendations to 
the Authority concerning the program of the Authority, traffic and 
highway condition, construction and planning of arterial highway fa- 
cilities in the Nation Capital region, cooperation between the Author- 
ity and other government agencies, and other matters of mutual inter- 
est to the Authority and to the government agencies or organizations 
represented on the Committee. 

(d) The Committee shall serve the Authority solely in an adviso 
capacity. Members of the Committee shall serve thereon without ad- 
ditional pay except that the Authority may reimburse such members 
for actual expenses incurred in connection with service on the Com- 
mittee. 

(e) The Committee shall prepare anually a report of its activities. 
Such report shall also contain recommendations as, in the opinion of 
the Committee, are desirable for the improvement of metropolitan 
transportation in the National Capital region. A copy of the report 
shall be transmitted by the Administrator to the Congress. 

Sec. 7. GeneraL Powers or AvuTuority.—For the purposes of 
carrying out the objectives and functions of the Authority as set forth 
in this Act, and in the conduct of its business, the Authority— 

(1) May adopt, alter and use a corporate seal, and such seal 
shall be ‘ndicially noticed ; 

(2) May adopt, amend and repeal bylaws, rules and regula- 
tions; 

(3) May sue and be sued in its corporate name; 

(4) May accept gifts or donations of services or of property ;_ 

(5) May acquire, by purchase, lease, condemnation, donation 
or gift, property, whether real, personal or mixed, tangible or 
intangible, and any interest therein, and may hold, maintain, use 
and operate such property and may sell, lease or otherwise dispose 
of the same; 

(6) May enter into and perform contracts, leases and agree- 
ments with any person or with any government agency ; 

(7) May appoint and fix the compensation of officers, eens, 
agents, consultants and employees; may define their powers an 
duties; may require bonds for the faithful performance of their 
duties; and may fix the penalties and pay the premiums of such 
bonds. In appointing or promoting officers, attorneys, agents, con- 
sultants and employees, the Authority shall act on the basis of 
merit and efficiency. No political test or qualification shall be 
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permitted or given consideration nor shall the Authority discrimi- 
nate against any person on the basis of race, creed or religion; 

(8) May determine the character of and the necessity for its 
obligations and expenditures, and the manner in which they shall 
be incurred, allowed and paid, subject to provisions of law spe- 
cifically applicable to Government corporations ; 

(9) May use the United States mails in the manner and under 
conditions prescribed for the executive departments, agencies, 
and independent establishments of the United States fevers: 
ment; an 

(10) May take such actions as may be necessary or appropriate 
to carry out the powers and duties conferred by this Act. 

Sec. 8. Prrncrean Orrice; VENUE; OrHerR Orrices; Usr or Funps 
ror Orrice Burtprnes.—The Authority shall have its principal office 
in the District of Columbia and, for the purposes of venue in civil 
actions, shall be a resident thereof. The Authority may establish 
offices in other parts of the National Capital region. Funds of or 
available to the Authority may be used for the purchase or construc- 
tion, or lease, or in making loans for the purchase or construction, or 
lease, of any office building primarily for the use of the Authority. 

Sec. 9. Funcrions, Durres, anp Powrrs or AuTHorIry.—(a) The 
Authority is authorized to develop a system of transportation for the 
National Capital region. To carry out this responsibility the 
Authority— 

(1) Shall prepare a plan to implement the objectives of this 
Act. In preparing the plan the Authority shall take into con- 
sideration the report on mass transportation of the National Capi- 
tal Planning Commission and National Capital Regional Plan- 
ning Council prepared pursuant to section 6(a) of the National 
Capital Planning Act of 1952, but the Authority may make 
changes or additions therefrom as, in the opinion of the Author- 
ity, appear necessary or desirable. The Authority, from time to 
time, may revise the plan. The plan shall include an estimated 
time table of construction and shall indicate generally the extent 
to which the Authority will participate therein. It is recognized 
that the ultimate fulfillment of the plan will best be handled by 
an interstate compact agency, negotiations for the creation of 
which are authorized pursuant to section 13 of this Act. The 
provisions of section 5(a) of the National Capital Planning Act 
of 1952 shall be complied with in the preparation or revision of 
the plan; 

(2) May acquire or construct facilities for the transportation 
of persons within the National Capital region. Such facilities 
may include buses, taxicabs, limousines, trolley buses or trackless 
trolleys, automobiles or other motor vehicles; surface, subsurface, 
elevated, or other rail carriers or rolling stock; boats, ships, fer- 
ries, or other waterborne carriers; airplanes, helicopters, or other 
air carriers; or any other means of transporting persons. The 
Authority may also acquire or construct terminals, stations, plat- 
forms, docks, rights-of-way, rails or tracks, monorail facilities, 
signals, bridges, buildings or structures, powerplants, repair 
shops, offices, or any other necessary or desirable facilities or 
equipment relating to transportation facilities ; 
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(3) May acquire or construct facilities for parking of motor 
vehicles. The Authérity may enter into agreements with govern- 
ment agencies for the construction or operation by the Authority 
of parking facilities on land owned by the government agency con- 
cerned. Such an agreement may provide for charging of fees for 
parking in such facilities. The Authority may enter into agree- 
ments with government agencies which exercise jurisdiction over 
the use of curb space of streets, alleys, avenues, traffic. circles, 
boulevards, parkways, expressways, highways, or other arterial 
facilitis, for the control by the Authority over parking of vehicles 
at such curb space. Such control may include the posting of 
signs or promulgation of regulations limiting or prohibiting park- 
ing, the installation of parking meters or leasing of parking 
spaces at such curb sites. The agreement may include authori- 
zation for the Authority to erect necessary signs or to install 
meters on the sidewalk area adjacent to the curb; 

(4) May lease space or property owned or acquired by the 
Authority, or may issue franchises to persons for the purpose of 
constructing and operating facilities, which, in the opinion of the 
Authority, will encourage or facilitate the use of transit facilities 
of the Authority. Facilities which may be operated pursuant to 
this provision include but are not limited to service stations for 
motor vehicles, eating places, shops and places of amusement, pro- 
fessional and business services, and hotel accommodations. The 
Authority shall not itself operate such facilities. Rentals or other 
fiscal arrangements shall be adjusted so that the lessee or fran- 
chise holder is not given an undue competitive advantage over 
other persons in the National Capital region ; 

(5) Except as otherwise provided, shall operate all facilities 
acquired or constructed by it or may enter into agreements with 
government agencies or with persons for the operation of its 
facilities; 

(6) Shall coordinate location, design, construction, operation 
and use of arterial highway facilities with the devolopment and 
operation of transit facilities. The purpose of such coordina- 
tion is to assure the comprehensive development of transportation 
facilities best suited to meet the objectives of this Act and to 
achieve maximum benefits from moneys available for such pur- 
poses. The responsibility for location, design, and construction 
of arterial highway facilities shall remain the Peary responsi- 
bility of the government agency having jurisdiction thereof but 
all plans for location, design, and construction shall be forwarded 
to the Authority for its review. The Authority shall cooperate 
with all planning agencies in the development of transit facilities 
and, wherever feasible and desirable, develop joint plans with 
such agencies. The Authority may contribute funds for con- 
struction of arterial highway facilities if, in the opinion of the 
Authority, such contributions are necessary to the fulfillment 
of the objectives of this Act. The Authority may enter into 
agreements with Spproptisie government agencies for the Pr he 
of operating motor vehicles of the Authority on streets, alleys, 
avenues, traffic circles, boulevards, parkways, expressways, high- 
ways, or other arterial facilities. The agreement may provide 
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that, during specified hours or days, or on a continuous basis, 
motor sahicie of the Authority share traffic lanes with other types 
of motor vehicles, or that specified lanes or median strip portions 
be reserved for the use of and further development by the Au- 
thority, or other arrangements; 

(7) May enter into agreements with appropriate government 
agencies for the purpose of coordinating and regulating the flow 
of traffic on the arterial highway network in the National Capital 
en so as to assure the optimum use of such highway network. 
The Authority may itself acquire or construct devices and op- 
erate the same as may be provided in such agreements; 

(8) Shall set fares, tariffs, or other rates for the use of its fa- 
cilities. Revenues produced from such rates, together with other 
revenues received by the Authority, other than from sources pro- 
vided for in section 10 of this Act, shall meet operating expenses 
for each consecutive three-fiscal-year period. Rates shall be set 
on the basis of reasonable estimates of revenues and operating ex- 
penses for each such period. The Authority is not required, how- 
ever, to operate any particular portion of its facilities without 
loss but may set fares, tariffs, or other rates on the basis of all of 
its facilities considered as a whole. When, in the opinion of the 
Authority, it is in the best interest of the Authority not to charge 
fares, tariffs, or other rates for a particular facility, the Author- 
ity is not required to levy such charge, but no free passes or other 
similar remunerative benefits shall be given any individual or 
class of persons without specific approval by the Authority after 
notice and hearing. The Authority may enter into agreements 
with other government grea or persons whose facilities the 
puipority jointly uses for the establishment of combination 

ares ; 

(9) May sell or lease advertising space or may issue franchises 
to responsible persons to sell or lease such space; and 

(10) Shall make studies of all phases of transportation into, 
within, and out of the National Capital region, and from time to 
time, shall publish summaries of such studies. The Authority 
may itself undertake or it may cooperate with other government 
agencies in additional studies relating to transportation, land 
use, economic development, eterna cooperation, ve- 
hicular traffic operation and use, planning generally, urban, sub- 
urban, and rural problems, and fiscal considerations which, di- 
rectly or indirectly, relate to the National Capital region. The 
Authority may enter into agreements with government agencies 
or persons for developmental or research work. 

(b) The powers vested in the Authority pursuant to this section 
shall not be exercised beyond the confines of the National Capital re- 
gion, but this subsection shall not affect the carrying out by other 
government agencies or private persons of developmental or research 
work pursuant to agreement with the Authority. 

(c) Every agency or instrumentality of the Government of the 
United States and of the corte of the District of Columbia may 
enter into agreements with the Authority in respect of any matter for 


which such agreements are authorized pursuant to this section. 
(d) When the Authority proposes to acquire land located in Vir- 
ginia or Maryland, it shall first submit plans and other information 
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showing in detail the purposes for which the land is to be used to, 
respectively, the Governor of Virginia or Maryland, or to such agency 
of the State government as may be designated by the Governor. The 
Authority may proced to acquire such land if, within ninety days 
from the date on which the plans and other information are su 
mitted to the Governor or State agency designated, such official or 
agency approves of the proposed land acquisition or takes no action 
thereon. 

(e) The Authority shall prepare annually a report of its activities. 
The Administrator shall forward copies of the report to the Presi- 
dent and the President shall transmit a copy thereof to the Congress. 
The Authority shall not undertake any new types of activities unless 
included in the annual budget program required to be prepared pur- 
suant to the Corporation Control Act. 

Src. 10. Borrowrne From Treasury.—To finance its activities the 
Authority may borrow from the Treasury of the United States sums 
of money not to exceed a total of $———- at any time. For this pur- 

ose the Authority may issue to the Secretary of the Treasury its 

nds, notes, debentures, or other obligations. Such obligations shall 
have maturities agreed upon by the Authority and the Secretary of the 
Treasury not in excess 0 years. At the option of the Authority, 
such notes, debentures, or other obligations may be redeemed before 
maturity in such manner as may be stipulated in such obligations. 
Each such obligation shall bear interest at a rate determined by the 
Secretary of the Treasury, taking into consideration the current aver- 
age rate on outstanding marketable obligations of the United States as 
of the last day of the month preceding the issuance of the obligations 
of the Authority. The interest payments may be deferred with the 
approval of the Secretary of the Treasury, but any interest payments 
so deferred shall themselves bear interest after , 10. De- 
ferred interest may not be charged against the debt limitation of 
$————._ The Secretary of the Treasury is authorized and directed 
to purchase any obligations of the Authority to be issued pursuant 
to this section and, for such purpose, the Secretary of the Treasury 
is authorized to use as a public-debt transaction the proceeds from 
the sale of any securities issued under the Second Liberty Bond Act, 
as amended. The purposes for which securities may be issued under 
the Second Liberty Bond Act, as amended, are extended to include 
any purchases of the Authority’s obligations hereunder. 

Seo. 11. Payments To States AND Loca GOVERNMENTs IN LIEU OF 
Certatn Taxes.—The Authority is authorized to make payments to 
State and local governments, including the District of Columbia gov- 
ernment, in lieu of property taxes upon property within the National 
Capital region which was subject to State and local taxation before 
acquisiton by the Authority. Such payments shall be in the amounts, 
at the times and upon such terms, as the Authority in its discretion 
determines to be appropriate. No payment shall be made in excess 
of the taxes which would have been payable for such property except 
where special burdens are placed upon the State, District of Colum- 
bia, or Nocat government by the activities of the Authority or its 
agents. The Authority, its property, franchises, and income are ex- 
pressly exempted from taxation in any manner or form by any gov- 


47675—59——-3 
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ernment agency but such exemption shall not extend to contractors 
for the Authority. 

Sec. 12. Successron.—The Authority shall have succession until 
dissolved by Act of Congress. It is the intent of the Congress that 
the Authority shall continue as a wholly owned United States Gov- 
ernment corporation only until such time as Congress, by consenting 
to a compact contemplated by section 13 of this Act, authorizes the 
Authority to become an interstate compact agency. 

Sec. 13. AuTHorIzATION For NecoriaTiON or InrerRstaTE Com- 
pact.—(a) The National Capital Transportation Authority, the Com- 
missioners of the District of Columbia, the National Capital Plan- 
ning Commission, and the National Capital Regional Planning Coun- 
cil are each authorized to appoint representatives to join with repre- 
sentatives of the State of Maryland and the Commonwealth of Vir- 
ginia who may be appointed by the Governor of each such State or 
who are otherwise designated pursuant to legislative authority 
thereof, to negotiate a compact, for the purpose of establishing an 
interstate agency designed to implement generally the objectives of 
this Act. The President shall appoint a person to participate in the 
negotiations as chairman and to represent the United States generally. 
Upon conclusion of the negotiations, the Chairman shall file a report 
with the President who shall transmit a copy to the Congress together 
with such recommendations as the President may see fit to make. 

(b) No compact, the negotiation of which is authorized by this sec- 
tion, shall be binding until it is ratified by the Legislatures of the State 
of Maryland and the Commonwealth of Virginia and is approved by 
the Congress of the United States. 

(c) There is hereby authorized to be appropriated a sufficient sum 
to pay the salary and expenses of the Chairman. The Chairman shall 
not receive, however, additional compensation for such services if he 
is otherwise employed by the United States. 

Sec. 14. AMENDMENT OF GOVERNMENT CorPorRATION ContrRoL ActT.— 
Section 101 of the Government Corporation Control Act, as amended, 
is further amended by inserting therein, after the words “Saint Law- 
rence Seaway Development Corporation ;”, the words “National Cap- 
ital Transportation Authority ;”. 

Sec. 15. Satary or ADMINISTRATOR AND Deputy ADMINISTRATOR.— 
The Federal Executive Pay Act of 1956, as amended, is further 
amended (1) by adding to section thereof the following: “Ad- 
ministrator of the National Capital Transportation Authority” and 
(2) by adding to section thereof the following: “Deputy Ad- 
ministrator of the National Capital Transportation Authority”. 

Sec. 16. Srparapmiry.—If any part of this Act is declared uncon- 
stitutional, or the applicability thereof to any person or circum- 
stances is held invalid, the applicability of such part to other per- 
sons and circumstances and the constitutionality or validity of every 
other part of the Act shall not be affected thereby. 

Sec. 17. Exemprion From Crrrain Laws.—The property and op- 
erations of the Authority shall be exempt from the application of the 
following Acts of Congress, including amendments thereto: 

(1) Act of March 1, 1919, chapter 86, section 10 (40 Stat. 1269; 
40 U.S.C., sec. 1) ; 

(2) Act of November 26, 1940, chapter 919, title I, section 1 (54 
Stat. 1211; 5 U.S.C., sec. 6314) ; 
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3) Federal Employees Pay Act of 1945 (59 Stat. 295; 5 
U.S.C., sec. 84 and ch: 18) ; 

(4) Federal Property and Administrative Services Act of 
1949, title Il (63 Stat. 877; 40 U.S.C., ch. 10, subch. IT) ; 

(5) Federal Employees Compensation Act (63 Stat. 865; 5 
U.S.C., ch. 15) ; 

(6) Classification Act of 1949 (63 Stat. 954; 5 U.S.C., ch. 21) ; 

(7) Performance Rating Act of 1950 (64 Stat. 1098; 5 U.S.C., 
ch. 22) ; 

(8) Annual and Sick Leave Act of 1951 (65 Stat. 679; 5 U.S.C., 
ch. 23; 39 U.S.C., sec. 862d) ; 

(9) Civil Service Retirement Act Amendments of 1956 (70 
Stat. 743; 5 U.S.C., ch. 30) ; and 

(10) Government Employees’ Training Act (72 Stat. 327; 5 
U.S.C., ch. 32; 23 U.S.C., sec. 116; 38 U.S.C., sec. 4113; 42 U-S.C., 
sec. 2201 (n)—(r); 46 U.S.C., sec. 1111(e); 49 U.S.C., secs. 457 
and 603; 50 U.S.C., sec. 403e—h, 403j). 





ANALYSIS OF LEGISLATION 


A. Poticy Basis 


The policy basis of the proposed wholly owned Government cor- 
poration may be summarized as follows: 

(1) As an organization it meets the five organizational require- 
ments which in the opinion of the Institute of Public Administra- 
tion are necessary to assure sound public administration : 

(a) Flexibility —The organization must be capable of coping 
with future uncertainties, new technology, and evolving concepts 
of public administration. 

(6) Comprehensiveness—The organization must have suffi- 
cient power and authority to deal with the total problem of mov- 
ing persons within the National Capital region; this includes 
mass transit as well as vehicular traffic, and the pervasive prob- 
lem of parking. Moreover, the organization must be capable of 
coordinating its activities with land use and economic develop- 
ment programs in the region. 

(c) Responsiveness.—The organization must be accountable to 
the public in accordance with American concepts of government. 

(d) Financial adequacy and ability to achieve equity.—Any 
organization which, by itself, or as part of an overall scheme, 
is going to spend considerable sums of money must be financially 
responsible. 

(e) Feasibility—The organization must be one which will 
carry out its assigned job in a realistic manner serving the people 
of the area along practical lines. 

(2) It can be created within a short period of time, requiring 
only a single act of Congress. With speedy action of the House and 
Senate and approval by the President, the corporation could be op- 
erating by July 1, 1960. 

(3) The legislation recognizes that Congress has a responsibility 
to help meet the transportation needs of the District of Columbia 
and its environs. It assures Federal participation in the early stages 
of the transportation program, including use of funds available 
under the Second Liberty Bond Act, which involve a public-debt 
transaction. As soon as the Interstate Compact Agency is created, 
the States concerned will join in the undertaking.’ 


2The Federal responsibility in meeting the transportation needs for Washington, D.C., 
can be approached too as one aspect of the national concern over increasing railroad deficits 
from passenger services. See in this connection the report of the Interstate Commerce 
Commission, No. 31954, decided May 18, 1959, ‘‘Railroad Passenger Train Deficit.” 


15 
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Congress has ample constitutional power to deal with the subject 
matter of this proposed legislation.2 The power to legislate concern- 
ing the metropolitan transportation problem in the National Capi- 
tal region may be derived from the commerce clause,’ the seat of gov- 
ernment clause,‘ and from the war powers.’ With any one of these 
powers lending support to congressional legislation in this area, the 
presence of all three supports congressional action. 

(4) The Interstate Compact Agency is intended to take over all 
the operations of the Authority and the orderly transition from 
wholly owned Government corporation to Interstate Compact Agency 
should be as smooth as possible. In order to allow for comprehensive 
planning and development, the corporation is given broad direction 
to start on the job; this includes building a mass transit system, coor- 
dinating highway development with mass transit development, con- 
trolling traffic flows, regulating parking, coordinating activities of 
the corporation with the general land use and economic development 
of the region, and bringing to bear for the first time all the capabili- 
ties of the Government and private enterprise in meeting the chal- 
lenge of an expanding National Capital region. 


B. Secrion-By-SEcTION ANALYSIS 


The draft is based in large measure on the recommendations con- 
tained in a volume by Sidney G. Goldberg and Harold Seidman, 
“The Government Corporation: Elements of a Model Charter,” ® and 
on existing statutes creating wholly owned Government corporations, 
particularly the act of Congress creating the St. Lawrence Seaway 
Development Corporation.’ The draft legislation reflects the par- 
ticular circumstances of the metropolitan transportation problem in 
the Washington, D.C., area. 


2 Likewise Congress has power to do so by way of the corporate device. See in this con- 
nection, M’Culloch v. Maryland, 4 Wheat. 316, 4 L. Ed. 579 (1819) ; Osborn v. Bank of the 
United States, 9 Wheat. 738, 6 L. Bd. 204 (1824) ; Federal Crop Ins. Corp. v. Merrill, 832 
U.S. 380, 68 S. Ct. 1, 92 L. Ed. 10 (1947). 

2 Art. I, sec. 8, clause 3, which provides that Congress shall have power, “To regulate 
Commerce with foreign Nations, and among the Several States * * *” For a compila- 
tion of cases relating to the commerce clause, see Noel T. Dowling, “‘Cases In Constitutional 
Law” (6th ed. 1959), pp. 240-318, 

*Art. I, sec. 8, clause 17, which gives Congress power to “exercise exclusive Legislation 
in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by 
Cession of Particular States, and the Acceptance of Congress, become the Seat of the Gov- 
ernment of the United States * * *.’”’ The District of Columbia now consists of only the 
Maryland portion of the original 10-mile square. For cases relating to the seat-of-govern- 
ment clause and of interest here, see Berman vy. Parker, 348 U.S. 26, 75 8S. Ct. 98, 99 L. Ed. 
27 (1954) ; District of Columbia v. Thompson, 346 U.S. 100, 73 S. Ct. 1007, 97 L. Ed. 1480 

1953) j-Ailentic Oleaners & Dyers, Inc, y. United States, 268 U.S. 427, 52 S. Ct. 607, 76 

; . 1204 ( ; 

5 The war powers include power to declare war (art. I, sec. 8, clause 11), to raise and 
support armies (art. I, sec. 8, clause 12), to provide and maintain a navy (art. I, sec. 8, 
clause 18), and to raise revenue for the purpose of, inter alia, the common defence (art. I, 
sec, 8, clause 1). 

6 Washington, Public Administration Service, 1953, 83 pp., hereafter referred to as 
“Goldberg and Seidman.” For a general discussion of the Government corporation, see 
Marshall B. Dimock, “Government Corporations—A Focus of Policy and Administration.” 
43 Am. Pol. Sci. Rev. 899-921, 1145-1164 (1949); W. Friedmann (ed.,), “The Public 
Corporation, a Comparative Symposium” (1954); A. H. Hanson (ed.), “Public Enterprise’ 
(1954) ; and Harol Seidman, ‘“‘The Government Corporation in the United States,” 37 Pub. 
Admin. 103-114 (1959). 

™33 U.S.C., secs. 981-990 (Supp. V, 1958). (‘The act is hereinafter referred to as the 
“St. Lawrence Seaway Development Corporation Act.” Other wholly owned Government 
corporations of interest include: Virgin Islands Corporation, 48 U.S.C., secs. 1407, 1407a-i 
(as amended 72 Stat. 1759); Tennessee Valley Authority, 16 U.S.C., secs. 831, 831a—dd 
(1958 ed., sec. 831d(m) as amended, Public Law 86-137, sec. 3, 73 Stat. 280); Inland 
Waterways Corporation, 49 U.S.C., sees. 151-157 (1952 ed.) ; and Export-Import Bank of 
Washington, 12 U.S.C.A., secs. 635, 635a—i (1958 ed.). 
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In adopting the organizational structure of the wholly owned Gov- 
ernment corporation, the institute has been motivated by the fact 
that the Federal corporation— 


is today nothing more nor less than a Government institution tailored to the 
requirements of certain types of operating programs.* 


The device of the wholly owned Government corporation appears best 
suited for the purposes of an agency of the Federal Government at- 
eee to initiate a program of public ownership transportation in 
a limited geographical area. 


Section 1, short title 


This section contains the short title: “National Capital Transporta- 
tion Act of 1960.” 


Section 2, declaration of congressional findings and objectives 


The section contains a statement of congressional responsibility in 
fostering the growth and development of the District of Columbia and 
adjacent communities. It declares the attainment of a unified system 
of transportation for the region to be a matter of national policy, as 
an exercise of congressional responsibility under the Constitution. 
The section also refers to the role of Federal, State, and local govern- 
ment agencies. 

Senate Joint Resolution 42, 86th Congress, to establish a congres- 
sional objective of coordinating the development of the District of 
Columbia with the development of other communities in the Wash- 
ington metropolitan area, was introduced by Senators Bible, Morse, 
and Beall. Section 4 thereof states: 


The Congress further declares that, in carrying out the policy pursuant to sec- 
tion 3 hereof for the attainment of the objective established by section 2 hereof, 
priority should be given to the solution, on a unified metropolitan basis, of the 
problems of water supply, sewage disposal and water pollution and transporta- 


tion. 

If this joint resolution is enacted, it might be advisable to refer in the 
instant section to that legislation as an indication of continuing con- 
gressional interest in developing the principles set forth in Senate 
Joint Resolution 42. The Senate passed the joint resolution on July 6, 
1959.° Legislation of this nature is a result, largely, of activities of 
the Joint Congressional Committee on Washington Metropolitan 
Problems, established pursuant to House Concurrent Resolution 172, 
85th Congress. Members of the joint committee are Senators Alan 
Bible of Nevada (chairman), Wayne Morse of Oregon, and J. Glenn 
Beall of Maryland, and Representatives John L. McMillan of South 
Carolina (vice chairman), Howard W. Smith of Virginia, and Joel T. 
Broyhill of Virginia. Frederick Gutheim is staff director. 


Section 3, definitions 
Subsection (a) contains a definition of “National Capital region,” 
and is identical in substance with the definition of the same name in 


8 Harold Seidman, ‘“The Government Corporation : Its Place in the Federal Structure,” 
in Hanson, op. cit., p. 47. Compare this quotation with Mr. Justice Black’s observations 
in Rainwater y. United States, 356 U.S. 590, 591-592, 78 S. Ct. 946, 948, 2 L. Ed. 24 996, 
998 (1958): “Like other Government corporations, Commodity [Credit Corporation] is 
subject to the provisions of the Government Corporation Control Act which provides such 
close budgetary, auditing, and fiscal controls that little more than a corporate name remains 
to distinguish it from the ordinary Government agency.” 

® Congressional Record, July 6, 1959, pp. 11531-11532, daily ed. 
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section 1(b) of the National Capital Planning Act of 1952.° The 
Washington Metropolitan Area Transit Regulation Compact in creat- 
ing the Washington Metropolitan Area Transit District does not in- 
clude the Virginia counties of Loudoun or Prince William.” It is, 
however coterminous with the Washington, DC., Standard Metro- 
politan Area specified by the Bureau of the Census.’ 

Based on the report of the mass transportation survey, it is not 
anticipated that the proposed transportation system w ill ultimately 
extend to all parts of the National Capital region as here defined. The 
broad geographical area is intended, however, to give the wholly owned 
Government corporation considerable latitude in its initial work. 
Part II of this study, relating to a proposed interstate compact, will 
consider means of providing ‘for a flexible geographic area, i.e., one, 
the limits of which can be changed from time to time. Such a scheme 
may prove necessary since the proposed compact will give some limited 
taxing power to the Interstate Compact Agency. It is axiomatic 
that any such tax should affect only those persons and businesses 
which will, ultimately, enjoy the services of the compact agency. 

Subsection (b) defines “Government agency” solely for purposes of 
clarification and to avoid repetitive listing throughout the draft of the 
various units of Government included in the defined term. 


Section 4, National Capital Transportation Authority 


This section contains st andard language creating a body corporate.” 
Although the “subject to” language is not imperative, the corporate 
device is intended to assure reasonable autonomy of operations but 
some control by the executive head of the Government or his designate 
is appropriate, so as to assure at the very least that the program of 
the corporation is in accord with the President’s program. 

A body corporate should be clearly identifiable as such, and the 
word “authority,” “corporation,” “company,” or “administration” are 
often used for purposes of such identification. 

Section 304(8) of the Government Corporation Control Act pro- 
vides that authorization by act of Congress is necessary for the crea- 


40 U.S.C., sec. 71(b) (Supp. V, 1958). Both that act and the draft include by refer- 
ence the Virginia cities of Alexandria and Falls Church, Va., being rare among the several 
States in maintaining city-county separation. See, in this connection, William Miller, 
“Metropolitan Regionalism: Legal and Constitutional Problems,” 105 University of Penn- 
sylvania Law Review 588, 589 (1957). The article is one of several in the February issue 
of that volume devoted to a symposium on “Metropolitan Regionalism: Developing Gov- 
ernmental Concepts.” 

Title I, art I. The compact is contained in Virginia Act of Assembly 1958, ch. 627: 
Maryland, ch. 613, Acts of 1959; and H.J. Res. 406, 86th Cong. 

2T.§. Bureau of Census, “County and City Data Book, S956” (a statistical abstract 
supplement), p. 535. The Washington, D.C., standard metropolitan area is regarded as 
the southern terminus of an urban region running along the eastern seaboard to a northern 
terminus, the Springfield-Holyoke, Mass., standard metropolitan area. The concept of the 
urban regions, of which there are some 19 throughout the United States, is discussed by 
Charlton F. Chute in “‘Today’s Urban Regions,” 45 National Municipal Review 274 (1956). 

13 Goldberg and Seidman, pp. 11-12, recommend that this section include a general state- 
ment of purpose using the phrase “for the purpose of * * *” Sec. 2 of the draft bill which 
contains a congressional declaration obviates the urgency for such a clause here. 

%The Inland Waterways Corporation, which was originally subject to supervision of 
the Secretary of War, by virtue of 1939 Reorganization Plan No. II, sec. 6, effective July 
1, 1939, 4 F.R. 2732, 53 Stat. 1484, 49 U.S.C., sec. 151 (1952 ed.), is now subject to control 
by the “Secretary of Commerce [who] shall govern and direct the corporation in the 
exercise vs the functions vested in it by secs. 151-157 of this title.” 33 U.S.C., see. 981 
(Supp. V, 1958), creating the St. Lawrence Seaway Development Corporation contains a 
stan urd “subject to” clause. By Hxecutive Order No. 10534, June 9, 1954, 19 F.R. 3413, 
it was ordered “that the St. Lawrence Seaway Development ‘Corporation shall be subject 
to the direction and supervision of the Secretary of Defense.” 





| 
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tion of a Government corporation which will act as an agency or 
instrumentality of the United States.*® 


Section 5, management of Authority; Advisory Board 


Subsection ah ress management of the Authority in an Adminis- 
trator who is to be appointed by the President with Senate confirma- 
tion. 

Subsection (b) provides for the appointment, in like fashion, of 
a Deputy Administrator. The language used here is based on Gold- 
berg and Seidman, page 48, and the St. Lawrence Seaway Develop- 
ment Corporation Act.*’ 

Subsection (c) provides for an advisory board. Unlike the board 
of directors of private corporations, the Advisory Board proposed here 
does not set policy, except to the extent that its advice may be adopted 
by the Administrator. 


Section 6. Committee on Intergovernmental Cooperation 


This section provides for the establishment within the Authority of 
an ex officio coordinating committee which will bring together repre- 
sentatives of various Government agencies within the National Capi- 
tal region. In addition to this Committee and the Advisory Board dis- 
cussed above, the Authority could invite citizens and industry leaders. 
in the National Capital region to serve on ad hoc advisory committees. 
In view of the fact that there are a considerable number of Govern- 
ment agencies who will be authorized to designate a representative to 
serve on this Committee, some — should be given to the question 
of providing for a somewhat smaller committee, yet one which will 
adequately represent all interested parties in the National Capital re- 
gion. Attention should also be given to the fact that the five-man Ad- 
visory Board will be chosen by the President, without restriction as 
to residence. This is designed to assure that the national interest. will 
be appropriately represented. The Committee is intended to assure 
local cooperation and representation. There may be some value in 
coordinating the activities of the Committee with those of the Wash- 
ington Metropolitan Regional Conference. The background and ac- 
tivities of the Conference are discussed in a staff study of the Joint 
Committee on Washington Metropolitan Problems entitled, “The 
Governing of Metropolitan Washington,” December 1958, pp. 63-64. 
See also the discussion in the final report of the joint committee (86th 
Cong., 1st sess., S. Rept. 38), pp. 35-36. 


Section 7, general powers of Authority 


This section contains a customary grant of general powers to the 
Authority in order to enable it to function properly. It is based on 





% 31 U.S.C., sec. 869(a) (1952 ed.). The act of Congress itself need not create the 
corporation. The act could authorize the President or the Secretary of Commerce to create 
a body corporate or it could provide for the creation of a corporation pursuant to the 
general corporation laws of a State. Federal Prison Industries, Inc., was authorized by 
act of Congress of June 23, 1934. See 18 U.S.C., see. 4121 (1952 ed.), and Executive 
Order 6917, Dec. 11, 1984. The United States Code section states: “ ‘Federal Prison Indus- 
tries,’ a government corporation of the District of Columbia, shall be administered by a 
board of six directors * * *” [Emphasis eee. The definition in the Government 
Corporation Control Act, includes, “Federal Prison Industries, Incorporated” (31 U.S.C.A., 
sec. 846 (1958 pam.)). For the sake of convenience and time, creation by act of Congress, 
rather than authorization thereof, is recommended. 

Bonn The Constitutional provision on Senate confirmation is contained in art. II, sec. 2, 
clause 2. 
17 33 U.S.C., sec. 982 (b) (Supp. V, 1958). 
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Goldberg and Seidman and several of the laws creating wholly owned 
Government corporations. 

Subdivision (1) authorizes use of a corporate seal. Federal criminal 
law prohibits forgery, counterfeiting, imitation, or alteration of a 
“seal of any department or agency of the United States,” as well as 
the possession or use of a seal which is fraudulently made, forged, 
counterfeited, mutilated, or altered.’* The fraudulent use of a seal of 
a department or agency is likewise a criminal offense.’® 

Subdivision (2) authorizes promulgation of bylaws, rules, and reg- 
ulations. Provisions of the Administrative Procedure Act are appli- 
cable to the rulemaking and other administrative procedures of the 
Authority.” Under this subdivision the Authority, in all probability, 
will define administrative procedures which are to govern the opera- 
tions of the Authority. For example, regulations may be issued by 
the Authority specifying that public hearings are to be held before 
final action is taken on capital projects or other major undertakings. 
The legislation itself contains only one requirement for notice and 
hearing, in connection with free passes for use of its facilities. (See 
sec. 9(a)(8).) Under the instant subdivision and the Administrative 
Procedure Act, the exact type of notice required and the nature of 
the hearings will be specified. 

Subdivision (3) contains a standard “sue and be sued” clause. In 
keeping with the general tenor of business corporations, it is customary 
for Federal statutes creating Government corporations to waive its 
exemption from suit as an instrumentality of the United States, a 
sovereign entity. In the absence of such a provision, suits against 
the United States may be brought in any event under the tort claims 
statute.” 

Subdivision (4) contains a clause allowing the authority to accept 
gifts or donations. Federal law provides: 

No officer or employee of the United States shall accept voluntary service for 
the United States or employ personal service in excess of that authorized by 
law, except in cases of emergency involving the safety of human life or the 
protection of property.” 

The draft section would constitute an exception to this rule. Gen- 
erally, in the absence of a statutory prohibition, the United States 
may accept gifts.* In practice, however, congressional legislation 





#18 U.S.C., sec. 506 (1958 ed.). Sec. 6 of title 18, United States Code (relating to 
crimes and criminal procedure) defines “agency’’ as including “any corporation in which 
the United States has a proprietary interest, unless the context shows that such term was 
intended to be used in a more limited sense.” The definition is applicable to all of title 18, 
which is positive law. 

12918 U.S.C., sec. 1017 (1958 ed.). 

25 U.S.C., secs. 1001-1011 (1958 ed.). See particularly sec. 1002 which contains provi- 
sions requiring publication in the Federal Register of information, rules, opinions, orders, 
and public records, and sec. 1003 concerning rulemaking. 

a1 Bee the discussion in Goldberg and Seidman, Pp- 33-44. 

= Generally, 28 U.S.C., secs. 2671-2680 (1952 ed.). Note that sec. 2680 thereof contains 
a number of situations which are inapplicable to that chapter as well as to sec. 1346(b) 
of title 28, United States Code. (Title 28 is positive law.) | These include claims arising 
from activities of Tennessee Valley Authority and Panama Canal Company. See also, on 
claims against the Government, 28 U.S.C., sec. 2401 (1952 ed., as amended, Public Law 
86-238, 73 Stat. 471), and 28 U.S.C.A., sec. 1346(b) (1958 pam.). 28 U.S.C., sec. 2679 
(1952 ed.), provides: “The authority of any Federal agency to sue and be sued in its own 
name shall not be construed to authorize suits against such Federal agency on claims which 
are cognizable under sec. 1346(b) of this title, and the remedies provided by this title in 
such cases shall be exclusive.”” The draft provision is subject to the requirements of the 


quoted provision. See, 1346(b), defines the jurisdiction of certain Federal courts over 
civil actions against the Government. 

2 31 U.S.C., sec. 665(b) (1952 ed.). 

*% United States v. Burnison, 339 U.S. 87, 90, 70 S. Ct. 5038, 505, 94 L. Ed. 675, 680 
(1950) : “We have no doubt that the receipt of gifts testamentary and nontestamentary is 


within the ambit of Federal powers.” The case holds that a State may prevent a testa- 
mentary gift of this nature by statute. 





NATIONAL CAPITAL TRANSPORTATION AUTHORITY 21 


normally precedes formal acceptance of gifts by the United States, 
e.g., 1 statue from a fofeign nation. Goldberg and Seidman, page 19, 
suggest inclusion of a section allowing a Government corporation to 
accept gifts, and the language used here incorporates that suggestion. 

Subdivision (5) contains standard language authorizing the Au- 
thority to acquire property, to maintain and use it, and to dispose of 
it. Included here is the power of condemnation.” 

The wording of the draft follows that of the St. Lawrence Seaway 
Development Durpetusin Act. The draft meets the constitutional 
provision that Congress shall have power to dispose of and make 
other rules and regulations respecting property belonging to the 
United States.*7 Under the Constitution, too, Congress does not ac- 
quire power to exercise exclusive legislation over its property within 
a State, unless the property was “purchased by the Consent of the 
Legislature of the State in which the same shall be * * *” 28 

The Administrator of General Services has the absolute control of 
and the allotment of all space in public buildings owned or buildings 
leased by the United States in the District of Columbia excepting 
White House, Capitol and Senate and House Office Buildings, Library 
of Congress, and Smithsonian Institution.”® A provision exempting 
property of the Authority from such control is included in section 17 
of the draft. Congress, in 1947, transferred title of land and prop- 
erty owned by wholly owned Government corporations to the United 
States, the Secretary of the Treasury being directed to reduce the 
indebtedness of such corporations to the United States for the value 
of such land and property.*®. The law also provides “hereafter, such 
buildings, shall be controlled and managed in the same manner as 
prescribed in * * * section 1 of this title * * *” See also, in this 
connection, sec. 8 of the draft and the notes thereto. An opinion of 
the Attorney General is required “in favor of the validity of the title” 
of purchases of land by the United States.** 

Federal law requires advertising for bids for purchases and con- 
tracts with stated exceptions, including the provision that— 

In the case of wholly owned Government corporations, this section shall apply 
to their administrative transactions only.” 

There is a requirement that Federal departments and agencies, in- 
cluding Government corporations, purchase products produced in 
Federal prisons.“ Independent establishments of the Government 
may requisition and pay for materials and supplies available from 
other Government agencies.** 

The Authority is limited in its use of funds available to it in still 
another regard. Federal law prohibits campaign contributions by, 





*% The right of eminent domain is essential to the independent existence and peteowasts 
of the U.S. Government, and this met may be exercised within the States (Kohl v. United 
States, 91 U.S. 367, 23 L. Ed. 449 (1876) ). 

26 33 U.S.C., sec. 984(a)(8) (Supp. V, 1958). See also Goldberg and Seidman, pp. 16—17. 

77 Art. IV, sec. 3, clause 2. 

2 Art. I, sec. 8, clause 17. See also 40 U.S.C., sec. 255 (1952 ed.), and Edward 8. 
Corwin (ed.), ‘““The Constitution of the United States of America; Analysis and Interpre- 
tation,” 82d Cong., 2d sess., S. Doc. 170 (1953), pp. 305-307. 

2 40 U.S.C., sec. 1 (1952 ed.). 

%® Act of July 30, 1947 (61 Stat. 584). 

%1 40 U.S.C., sec. 255 (1952 ed.). 

3241 U.S.C.A., see. 5 (1958 pam.). See title 41, U.S.C., generally on public contracts, 
sec. 5 and ch. 4 of which form a part of the Federal Property and Administrative Services 
Act of 1949, 63 Stat. 377. 

%3 18 U.S.C., sec. 4124 (1958 ed.). 

% 31 U.S.C.A., sec. 686 (1958 pam.). 








22 NATIONAL CAPITAL TRANSPORTATION AUTHORITY 


inter alia, “any national bank, or any corporation organized by au- 
thority of any law of Congress.” * 

Subdivision (6) authorizes the Authority to enter into contracts, 
leases and agreements both with persons as well as with Government 
agencies, e term “Government agency” is defined in section 3(b). 

Subdivision (7) is a standard clause authorizing the Authority to 
appoint its staff other than the Administrator, Deputy Administrator, 
ine Advisory Board who are to be appointed by the President. 

There are provisions of Federal law relating to employees of the 
U.S. Government which apply to employees of the Authority in the 
absence of specific language exempting the Authority from the scope 
of such provisions. For the most part these provisions are contained 
in title 5 of the United States Code (Executive Departments and 
Governmental Officers and Employees) .** 

It should be noted that not all of title 5 applies to wholly owned 
Government corporations, depending on whether the corporation is 
made a part of one of the executive departments and also on whether 
a particular provisions states that it applies to or, by virtue of some 
other provision, is made applicable to such corporations.” 

A provision of Federal law authorizes the President to classify 

into the civil service— 
any Offices or positions in or under an executive department, independent estab- 
lishment, or other agency of the Government. * * ** 
There are several exceptions contained in that law which make it in- 
applicable to the Tennessee Valley Authority, General Services Ad- 
ministration, those Presidential appointees who are subject to Senate 
confirmation, and assistant U.S. attorneys. Section 17 of the draft 
makes the provision inapplicable to the Authority. The instant pro- 
vision requires the Authority to establish a merit system of its own, 
and is based on a similar provsion of law applicable to the Tennessee 
Valley Authority.” In addition, the provision bars discriminatory 
employment practices. 

The draft authorizes the Authority to employ attorneys. Gold- 
berg and Seidman state: 

In the absence of a provision of this kind, the corporation might be considered 
bound by the requirement of sections 189 and 361 of the Revised Statutes that 
legal services must be obtained from the Attorney General.“ 

The United States Code citations to these sections are given as 5 
U.S.C., secs. 49 ** and 306. These sections both refer to departments, 





% 18 U.S.C., sec. 610 (1958 ed.). 

36 Federal law provisions on bonds for employees are included in title 6, United States 
Code (1958 ed.). 

% Sec. 1 of title 5, United States Code (1958 ed.), states “‘that the provisions of this 
title’ apply to the following executive departments: State, Defense, Treasury, Justice, 
Post Office, Interior, Agriculture, Commerce, Labor, and Health, Education, and Welfare. 
To the extent that a Government corporation is made a part of one of these departments, 
all of title 5, United States Code, would apply. The word “title” appearing in sec. 1 
does not include all of title 5 but only certain sections. Sec. 2 of the title defines “‘de- 
partment” (for the purposes of certain chapters of the title) as meaning the executive 
departments enumerated in sec. 1. When title 5 is recodified for enactment as positive 
law, the question of applicability should be carefully examined. 

5 U.S.C., sec. 631a (1958 ed.). 

48 Stat. 63, 16 U.S.C., sec. 83le (1958 ed.). That provision also provides: “Any 
member of said board [{T.V.A.] who is found by the President of the United States to be 
guilty of a violation of this section shall be removed from office by the President * * * 
and any appointee of said board who is found by the board to be guilty of a violation of 
this section shall be removed from office by said board.” 

# Pp. 28-29. 

“ Goldberg and Seidman, p. 29, footnote 1, give this as ‘*449,.” 
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thus raising the question whether a Government corporation, not a 
part of one of the executive departments, is subject to the restriction. 
In any event, the draft precludes any ambiguity by specifically au- 
thorizing the Authority to employ attorneys. Although the Author- 
ity will have its own legal staff, litigation involving the Authority 
will be subject to supervision by the Attorney General. Section 
507(b) of title 28, United States Code (1952 ed.), provides in part: 

The Attorney General shall have supervision over all litigation to which the 

United States or any agency thereof is a party. * * * 
Section 316 of title 5, United States Code (1958 ed.), which author- 
izes the Attorney General to send the “Solicitor General or any officer 
of the Department of Justice” to any State or district to attend the 
interests of the United States in any pending suit in U.S. courts also 
gives the Attorney General some control over legal activities of the 
Authority. 

There are several sections of title 5, United States Code, on em- 
ployees, which might establish employee-employer relationships not 
desired for the interstate compact agency.** Section 17 of the draft 
exempts the Authority from the application of these provisions. 

Since a large part of the Authority’s initial work will mvolve plan- 
ning and research, it may be desirable for the Authority to employ 
consultants and this subdivision so provides. It thus removes any 
restriction implicit in a provision of Federal law which states that 
the head of a “department,” “ when authorized by law, may employ 
consultants for a period not to exceed 1 year without regard to the 
civil-service laws.“* There are several provisions of Federal law re- 
lating to travel of consultants and other employees. 

Federal law prohibits, without specific authority of law, appropria- 
tions to be expended for hiring of motor vehicles for the personal use 
of officials in any branch of the Government, except for use of the 
President, his Secretaries and Cabinet officials.“ The Authority, pur- 
suant to section 9 of the draft, has sufficient authorization to purchase 
motor vehicles as part of the transportation operations of the Au- 
thority. 

In iste rsonnel under this subdivision of the draft, the Au- 
thority is subject to Government security regulations. Federal law 
prohibits onan ment of a person in the U.S. Government, “including 
wholly owned Government corporations,” who himself advocates or 
belongs to an organization which he knows “advocates the overthrow 
of our constitutional form of government in the United States * * *” 
or asserts the right to strike against the United States.*’ 


42 See, e.g., 5 U.S.C., ch. 15 (1958 ed.), compensation for injuries to employees of United 
States ; 5 fisc., ch, 18 (1958 os employee pay provisions (including night and holiday 

y provision) ; 5 U.S.C., ch. 21 (1958 ed.), Classification Act of 1949; and 5 U.S.C., ch. 
0 (as amended 1958), Civil Service Retirement Act Amendments of 1956. 

# Includes Government corporations (5 U.S.C., sec. 73b—4 (1958 ed.) ). 

#5 U.S.C., sec. 55a_ (1958 ed.). 

#5 U.S.C.A., secs. T3b—-73b—5 (1958 ed.). 

#5 U.S.C., sec. 78(a) (1958 ed.). Other subsections of the section concern similar 
limitations on purchase of aircraft, as well as restrictions on maximum purchase price and 
use of automobiles when authorized. 

“5 U.S.C., sec. 118p (1958 ed.). Section 118q thereof requires filing of affidavits by 
employees that they will not violate section 118p; sec. 118r provides a apong: Reed viola- 
tion of sec. 118p. See also 50 U.S.C., sec. 783 Prose ed.), for provisions on Government 
internal security. [he section is St to “any corporation the stock of which is 
noes in whole or in major part by the United States or any department or agency 
thereo - 
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Under section 5 of the draft, management of the Authority is vested 
in an Administrator. Federal law provides that the head of any de- 
partment “* may delegate authority vested in him in respect of em- 
ployment of personnel, purchase of articles from contingent funds, 
publication of advertisements, notices or proposals.*® Even in the 
absence of such a provision, it is clear therefore that the Authorit; 
would nevertheless be able to delegate such authority to others, includ- 
ing the Deputy Administrator. 


Subdivision (8) is a standard clause allowing the Authority auton- 


omy in its financial dealings, subject to other Federal law applicable 
to Government corporations.*° 


The Government Corporation Control Act ™ contains important 
limitations on independent financial dealings of Government corpora- 
tions. The purpose of the act is— 


to bring Government corporations and their transactions and operations under 
annual scrutiny by the Congress and provide current financial control thereof.” 


The act defines “wholly owned Government corporation” by listing 
each of them.®* Section 14 of the draft would amend that provision 
by adding “National Capital Transportation Authority.” The act 
requires each wholly owned Government corporation to prepare an- 
nually a “business-type budget” and submit it to the Bureau of the 
Budget.** The President may revise the budget program and he is 
to submit it to Congress as part of the annual budget.* The Congress 


shall take these budget programs into consideration in making annual 
appropriations— 


making available for expenditure for operating and administrative expenses 
such corporate funds or other financial resources or limiting the use thereof as 
the Congress may determine and providing for repayment of capital funds and 
the payment of dividends. The provisions of this section shall not be construed 
as preventing Government corporations from carrying out and financing their 
activities as authorized by existing law * ** * The provisions of this section 
shall not be construed as affecting the existing authority of any Government 


corporation to make contracts or other commitments without reference to fiscal 
year limitations.” 


* Includes Government corporations. 5 U.S.C., sec. 73b—4 (1958 ed.). 

#5 U.S.C., sec. 22a (1958 ed.). 

% See, e.g., 31 U.S.C., sec. 60 (Supp. V, 1958), which directs the Comptroller General to 
make an expenditure analysis of Government agencies “including Government corporations” 
to enable Congress to determine “whether public funds have been economically and effi- 
ciently administered and expended.” Reports are to be submitted periodically by the 
Comptroller General to various congressional committees ; 31 U.S.C., sec. 132(a), (Supp. V, 
1958), which provides that checks drawn on the Treasurer of the United States “including 
those drawn by wholly owned and mixed-ownership Government corporations, shall be 
payable without limitations of time * * *” with a proviso for deferring payment where 
there is a doubtful question of law and fact; 31 U.S.C., sec. 191 (1952 ed.), establishing 
in the United States a priority to persons owing. money to the United States. Presumably 
the Authority, as an instrumentality of the United States, is entitled to this priority. 
Goldberg and Seidman, Pp 61-62, suggest the inclusion of a poseee giving the corpora- 
tion “the priority of the United States” where this is a desired policy objective. Query? 
31 U.S.C., sec. 237a (Supp. V, 1958), provides a statute of limitations of 6 years waiving 
claims against persons who received “compensation from the United States, including 
Government owned or controlled corporations * * *” in violation of dual compensation 
statutes. ‘There are also provisions aimed at preventing deficiency in Srarorenen (31 
U.S.C., sec. 665 (as amended, Supp. V, 1958)). Subsec. (d)(2) states that the section 
applies to a ‘‘corporation wholly or partly owned by the United States which is an instru- 
mentality of the United States.” 

51 31 U.S.C., ch. 14 (as amended, Supp. V, 1958). 

®2 31 U.S.C., sec. 841 (1952 ed.), 

5331 U.S.C.A., sec. 846 (1958 pam.). Similarly, the term “mixed-ownership Govern- 
ment corporations” is defined in 31 -U.8.C.,. sec. 856 (Supp. V, 1958), by listing them 
(Central nks for Cooperatives and Regional Banks for Cooperatives, Federai land banks, 


Federal intermediate credit banks, Federal home loan banks, and Federal Deposit Insurance 
Corporation). 


% 31 U.S.C., sec. 847 (1952 ed.). 
55 31 U.S.C., sec. 848 (1952 ed.). 
% 31 U.S.C., sec. 849 (1952 ed.). 
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The act provides for auditing financial transactions of wholly owned 
Government corporations by the General Accounting Office under 
pencinis applicable to commercial corporate transactions.” The 

omptroller General is to make an annual audit report to Congress.** 

The Government Corporation Control Act contains also a provi- 
sion which authorizes the Director of the Bureau of the Budget, “with 
the approval of the President,” to recommend that a wholly owned 
Government corporation, “with respect to its appropriations, ex- 
penditures, receipts, accounting, and other fiscal matters” be treated 
as if it were a Government agency other than a corporation. If 
Congress approves of this recommendation in connection with the 
budget program for 1 fiscal year, “such corporation, with respect 
to subsequent fiscal years, shall be regarded as an establishment other 
than a corporation for the purposes of” specified provisions of law. 
Ahe act provides that under such arrangement, “The corporate entity 
shall not be affected * * *.” 5° 

There are other provisions in the Government Corporation Control 
Act, most of which are either applicable to mixed-ownership Govern- 
ment corporations or are not of importance to the immediate 
discussion.” 

Subdivision (9) provides for the use of the mails. Although pro- 
visions of Federal law relating to the franking privilege indicate that 
the Authority would come within the franking privilege, the inclu- 
sion of the clause removes any possible ambiguity. 

Subdivision (10) contains a general grant of power to permit the 
Authority to carry out its authorized functions under this act. The 
Government Corporation Control Act discussed above serves as a 
limitation on the scope of this section. Another Federal statute pro- 
vides that wholly owned Government corporations as well as the de- 
partments and independent agencies recommending legislation to ex- 
pand the activities of the agency which will involve annual expendi- 
ture of appropriated funds in excess of $1 million, in addition to exist- 
ing expenditures, must submit information giving estimated maximum 
additional personnel requirements and expenditures for personal 
service and all other purposes and— 


such other statement, discussion, explanation, or other information as may be 
deemed advisable by the appropriate authority of the executive branch or which 
may be required by the Congress or a committee thereof.” 


5731 U.S.C., see. 850 (1952 ed.). 

5831 U.S.C., sec. 851 (1952 ed.). See also 2 U.S.C., see. 72a(b) - (1958 ed.), which 
authorizes the House Appropriations Committee to investigate any executive agency “‘in- 
cluding any agency the majority of the stock of which is owned by the Government of the 
United States.” 

59.31, U.S8.C., sec. 852. (1952 ed.) 

© For an interesting analysis of the Government ag oe written just after passage 
of the Government Corporation Contrel Act, see V. O. Key, Jr., “Government Corpora- 
tions,” in Fritz Morstein Marx (ed.), “Elements of Public Administration On pp. 
236-263. Key was somewhat unimpressed with the supposed characteristics of the cor- 
porate device, as compared to the more usual executive departments, and suggested, ‘“The 
solution lies in better appreciation of the need for creative freedom of public management 
buttressed by full reponeiaee for forms of control appropriate to this fundamental 
purpose” (p. 263). In order to appreciate the evolving concept of the Government cor- 
poration as a device which can be utilized and made flexible to suit particular exigencies, 
this chapter should be compared with Key’s revision in the 1959 edition of the volume 
edited by Morstein Marx. Writing after more than a decade of experience under the 
Government Corporation Control Act, Key eommented on the Government corporation 
device as follows: “In its present form in the United States, it represents the result of 
considerable evolutionary trial and error. ‘The product was an institution differing from 
both private corporations and ordinary departments, yet peculiarly adapted to the practi- 
cal necessities of its operating environment” (p. ; 

V, 1958). Sec. 321 thereof refers to mail 


“See 39 U.S.C., ch. 8 (as amended, Sue. 
“relating exclusively to the business of the Government of the United States * * *.” 


#5 U.S.C., sec. 642a (1958 ed.). 
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Section 8, principal office; venue; other offices; use of funds for office 
buildings 

The provision allowing the Authority to maintain offices in parts 
of the National Capital region in addition to the principal office in 
the District of Columbia appears warranted in the light of a provision 
of Federal law which might be read as otherwise restricting location 
of offices of the Authority solely to the District of Columbia.® The 
Authority is made a resident of the District for venue purposes.” 
Location of offices of the Authority beyond the National Gapital re- 
gion as defined in section 3(a) of the draft does not appear to be 
desirable unless for some specific purpose, such as promotion of trade, 
necessitating field offices in other places. 

The last sentence of the draft section, authorizing the Authority to 

construct office buildings primarily for its use, is designed to remove 
the restriction contained each year in appropriation acts: 
No part of any funds of or available to any wholly owned Government corporation 
shall be used for the purpchase or construction, or in making loans for the 
purchase or construction of any office building, without specific authority in 
law therefor, primarily for occupancy by any department or agency of the 
U.S. Government or by any corporation owned by the U.S. Government.* 

Federal law provides that wholly owned Government corporations 
requiring space in office buildings at the seat of government— 
shall occupy only such space as may be allotted in accordance with the pro- 


visions of section 1 of this title, and shall pay such rental thereon as may be 
determined by the Administrator of General Services * * *.” 


The draft provides that the Authority may lease office space. The 
proposed eventual transfer of functions of the Authority to an inter- 
state compact agency may necessitate its use of Sabo owned office 


space rather than space in existing public buildings. Another pro- 


vision of law authorizes the Administrator of General Services to 
lease space for a period not to exceed 5 years in the District of 
Columbia for the housing of any Federal agency, except the Post 
Office Department. The term “Federal agency” is defined as includ- 
ing “wholly owned Government corporations.” 


Section 9, functions, duties, and powers of Authority 


This section is concerned with the mission of the Authority. 

Subsection (a) contains specific powers and duties of the Au- 
thority. 

Subdivision (1) requires the Authority to prepare a plan to imple- 
ment the objectives of the act. 


4 U.S.C., sec. 72 (1958 ed.) : “All offices attached to the seat of government shall be 
exercised in the District of Columbia, and not elsewhere, except as otherwise expressly pro- 
vided by law.” (The “seat of government” phrase relates to the preceding United States 
Code section which reads: “All that part of the territory of the United States included 
within the present limits of the District of Columbia shall be the permanent seat of gov- 
ernment of the United States” (4 U.S.C., sec. 71 (1958 ed.)). 

“cf. 28 U.S.C., sec, 1391(c) (1952 ed.): “A corporation may be sued in any judicial 
district in which it is incorporated or licensed to do business or is doing business, and 
such judicial district shall be regarded as the residence of such corporation for venue pur- 
poses.” e legislation creating the St. Lawrence Seaway Development Corporation pro- 
vides that it “shall be held to be an inhabitant and resident of the northern judicial dis- 
trict of New York within the meaning of the laws of the United States relating to venue 
of civil suits” (33 U.S.C., sec. 984(6) (Supp. V, 1958) ). 

® General Government Matters Seer Act, 1960 (73 Stat. 161, Public Law 
86-79). The notes to 40 U.S.C.A., sec. 33a (1958 pam.), gives a list of similar provisions 
in appropriation acts from 1946 to 1957 and the text of the cited section includes the 1958 


act. 
#40 U.S.C., sec. 129 (1952 ed.). 
7 40 U.S.C.A., sec. 490(h) (1958 pam., as amended Public Law 86—249, 73 Stat. 478). 
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The subdivision has been worded to give the Authority flexibility 
in roe a a metropolitan transportation program for the region. 
The Authority is to take into consideration the report of the “Mass 
Transportation Survey” of the National Capitol Planning Com- 
mission and the National Capital Regional Planning Council but is 
free to make changes or additions therefrom. In preparing the legis- 
lation to implement generally the survey’s recommendations, the 
institute believes that no limitations should be placed on the Author- 
ity which would have the effect of inhibiting the exploitation of new 
technology. 

As to construction in the District of Columbia and its environs, 
the National Capital Some Act of 1952® requires cooperation 
between the National Capital Planning Commission and other agen- 
cies of the Federal or District of Columbia governments. Section 
5(a) of that act provides that the National Capital Planning Com- 
mission is to be utilized— 


as the central planning agency for the Federal and District governments in the 
National Capital region.” 


Specifically, the Authority must— 


advise and consult with the Commission in the preparation by the agency of 
plans and programs in preliminary and successive steps which affect the plan 
and development of the National Capital * * *. 

The Commission is to make a prompt report and recommendations 
on plans submitted to it. If the agency does not concur— 

it shall advise the Commission with its reasons therefor and the Commission 
shall submit a final report. After such consultation and suitable consideration 


of the views of the Commission the agency may proceed to take action in ac- 
cordance with its legal responsibilities and authority.” 


As to approval of plans by Maryland and Virginia authorities on 
Capital projects within their jurisdictions, see subsection (d) of this 
section of the draft. 

Subdivision (2) authorizes the Authority in broad terms to imple- 
ment the objectives of the draft legislation. 

Subdivision (3) is concerned with parking and is intended to serve 
as the focal point for discussion of the problems raised therein. The 
Authority is authorized to construct parking facilities, to take over 
existing parking facilities or to construct parking facilities on ee 
erty owned by other Government agencies. In point of fact, it should 
be noted that this subdivision will apply in all probability onl 
within the District of Columbia and perhaps should be so limited. 
Control of parking space in congested sections of the District. of 
Columbia will give the Authority added power to meet the trans- 
portation needs of the entire National Capital region. At the present 
time many Government agencies and Pa persons operate park- 
ing lots in downtown Washington which might be better utilized 
if dealt with on a comprehensive basis by one agency.” Presumably, 
too, the Authority might enter into agreements with the Department 





* 40 U.S.C., sec. 714 (Supp. V, 1958). 

® 40 U.S.C., sec. 71d(e) (Supp. V, 1958). 

7 40 U.S.C., sec. 714(a) (Supp. V, 1958). There is a similar procedure established for 
projects in the environs of the National Capital region. (See subsec. (d) of the cited 
section. 
wt See, e.g., D.C. Code, sec. 40-604a, which authorizes commuters in the District of 
Columbia to use space in the Municipal Center buildings in the District of Columbia for 
the parking of motor vehicles. 
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of Defense in respect of the parking field surrounding the Pentagon. 
There exists in the District of Columbia government a Motor Vehicle 
Parking Agency which is authorized to construct and operate off- 
street parking facilities in the District of Columbia.”? Some thought 
should be given to the future status of the Agency if the proposed 
draft becomes law, particularly as to the establishment of a working 
liaison between the Authority and the Agency. In addition, the sub- 
division gives the Authority leave to make agreements with Govern- 
ment agencies governing the use of curb space of streets and of high- 
ways. Thus, if it is considered desirable to effectuate a balanced use 
of parking facilities, such as to discourage commuter parking and 
encourage short-time visitor, shopping and business parking, the Au- 
thority, by the posting of signs oi bp the installation of parking 
meters could achieve desirable objectives free (at least to some extent) 
from pressures to which local units of Government are normally sub- 
ject. See also the comment on police powers in the notes to subdivi- 
sion (7) below. 

Subdivision (4) spells out expressly the normal implication that the 
facilities of the Authority, such as subway or bus terminals, may 
include service facilities, e.g., cafeterias, shops, etc. As drafted, the 
Authority may not operate such facilities but may lease space or issue 
franchises. The lessee or franchise holder will be in the same legal 
position as a person leasing premises which are privately owned nor 

oes the lessee or franchise holder gain any tax advantage by virtue 
of the fact that the property concerned is owned by the Authority. 

Subdivision (5) gives the Authority direction to operate its facili- 
ties or to franchise operation of its facilities either by other Govern- 
ment agencies or by persons. Note that the language “Except as 
otherwise provided,” is primarily a reference to subdivision (4) of 
this subsection, which contains a prohibition on the Authority itself 
operating restaurants or service stations on its property. 

Subdivision (6) raises a major policy question, that is the degree of 
control to be given to the Authority over highway development. The 
“Mass Transportation Survey” views coordination of mass transit 
and highway development as necessary and highly desirable but 
would leave implementation of that coordination to voluntary co- 
operation among agencies of Government.” It would be possible to 
provide more positively for such coordination, by placing supervisory 
or operating control in the hands of the Authority, or some other 
agency. Any scheme along these lines should be considered in light 
of the national objectives under the Federal-Aid Highway Act of 
1956, to provide a system of interstate and national defense highways 
throughout the United States. 

Subdivision (7) is intended for discussion purposes. It gives au- 
thorization to the Authority to enter into agreements with appropri- 
ate Government agencies to achieve optimum use of the arterial high- 
way network in the area. Questions of State constitutional law 


7 ac Code, sec. 40-801-—811: District of Columbia Motor Vehicle Parking Facility Act 
of 1942. 

7 Compare this with a statement in the final report of the Joint Committee on Washington 
Metropolitan Problems: “The ultimate agency to be responsible for regional traffic and 
transportation, however, should have jurisdiction throughout the entire metropolitan area, 
and it should plan, operate, or regulate all forms of transportation.” U.S. Congress, 
S. Rept. No. 38, 86th Cong., 1st sess., 1959, B. 46. See, too, Wilfred Owen, ““The Metropolitan 
Transportation Problem (1956), pp. 191—21T. 
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would have to be carefully explored should any agreement under this 
subdivision include operations of the Authority, a Federal agency, 
which touch on the police power of the State. 

Subdivision (8) Sirvieta the Authority to set rates for persons using 
its facilities. A major limitation suggested in the draft is that operat- 
ing revenues must meet operating expenses based on predicted revenue 
and expenses for a 3-year i Note that there is a limitation on 
issuance of free passes or similar benefits. 

Subdivision (9) authorizes the Authority to gain additional rev- 
enues by sale or lease of advertising space. Some thought may be 
given to the addition of language designed to control unsightly ad- 
vertising signs. 

Subdivision (10) directs the authority to make continuing studies 
of the transportation problem as it affects the National Capital region. 

Subsection (b) limits the powers of the Authority to the confines 
of the National Capital region except as to performance of develop- 
mental or research work. There may be some need for the Authority 
to extend its activities beyond this region, such as joint operations 
with a private carrier in some county bordering on the National Cap- 
ital region. 

Subsection (c) authorizes other agencies of the United States and 
District of Columbia governments to execute agreements with the 
Authority concerning matters provided for in this section. 

Subsection (d) provides a means whereby the States of Virginia 
and Maryland are given an opportunity to exercise a veto power over 
proposed Capital projects within that portion of the National Capital 
region lying within Virginia or Maryland. Some thought ought to 
be given to the possible adverse effects of such a provision, particu- 
larly in regard to the ultimate goal of handling the area’s transporta- 
tion problem on a regionwide metropolitan basis. 

Subsection (e) requires preparation by the Authority of an annual 
report. The subsection also prohibits new activities not included in 
the annual budget program of the Authority. See, in this connection, 
the commentary to section 7(7) of the draft. 


Section 10, borrowing from Treasury 


This section contains standard language setting up the financial 
structure of the corporation for its Capital projects. Although several 
methods have been used in the past to allow Federal corporations to 
finance their operations, the method set out in section 10 —— to be 
the only one presently acceptable to the Bureau of the Budget. The 
actual expenditure of moneys obtained by borrowing from the Treas- 
ury is subject to the provisions of the Government Corporation Control 
Act. Some thought ought to be given to adding a provision which 
authorizes Congress to appropriate additional moneys to meet any 
deficit of the Authority. Note that under section 9(a) (8) of the draft, 
funds obtainable under the instant section may not be used to meet 
operating expenses. Such expenses are to be met largely from oper- 
ating revenues. 


% ‘Transportation is probably the most important and the most neglected single problem. 
In no metropolitan region is there any official agency which has the duty or the power to 
know, think, plan, or act concerning the entire transportation question.” Luther Gulick, 
“Changing Problems and Lines of Attack,” Washington, Governmental Affairs Institute, 
1957, p. 10. 
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Section 11, payments to States and local governments in lieu of certain 
taxes 


This section contains language allowing the Authority to make pay- 
ments to States and local governments, including the District of 
Columbia government, in lieu of property taxes on property which, 
but for the fact that the property of the Authority is free from taxa- 
tion, would be subject to property tax. The language used here is 
based on a provision of the St. Lawrence Seaway Development Corpo- 
ration Act.” 

The last sentence of this section expressly exempting the Authority 
from taxation is probably not essential so far as State and local taxa- 
tion is concerned because of the nature of the Federal system,’* but 
it is necessary as to taxation under the Internal Revenue Code. A 
provision of that code exempts from Federal income taxation, inter 
alia— 

Corporations organized under Act of Congress, if such corporations are instru- 


mentalities of the United States and if, under such Act, as amended and supple- 
mented, such corporations are exempt from Federal income taxes.” 


Section 12, succession 


This section contains language relating to the date on which the Au- 
thority is to cease operation. The date is left open until subsequently 
decided by a further act of Congress. The section is also designed to 
provide for transition from corporation to compact stage of the same 
organization so as to insure continuity of operations. 

Section 13, authorization for negotiation of interstate compact 

The purpose of this section is to assure an early start of negotia- 
tions leading to the ratification of a compact creating the Interstate 
Compact Agency. It would not be appropriate to impinge on the 
sovereignty of the States concerned by prescribing the manner of 
designating their representatives, and the States are of course free 
not to join in such negotiations. The appointment by the President 
of a chairman seems desirable but is by no means crucial.” 


Section 14, amendment of Government Corporation Control Act 


This section.adds the name of the Authority to the list of wholly 
owned Government corporations thus bringing the Authority within 
the sweep of that law. 


Section 15, salary of Administrator and Deputy Administrator 

Pay schedules for the executive officers of the United States are 
largely consolidated in the Federal Executive Pay Act of 1956 * and 
it would appear desirable to provide in this manner for the salaries of 
the Administrator and Deputy Administrator. 


% 33 U.S.C., sec. 986 (Supp. V, 1958). 

7% See M’Culloch v. Maryland, 4 Wheat. 316, 4 L. Ed. 579 (1819). 

726 U.S.C. 501 (Supp. V, 1958). Sec. 6033 of that title exempts wholly owned Gov- 
ernment corporations from the requirement of filing information returns, which normally 
is required of groups exempt from income taxes. 

7% A similar arrangement is suggested for a proposed compact relating to the interest of 
the States of Kansas and Nebraska in the waters of the Big Blue River and all of its 
tributaries (S. 1605, 86th Cong.). See Congressional Record, Apr. 7, 1959, p. 4848, daily 
ed., remarks of Senator Hruska. 

% 70 Stat. 737, 5 U.S.C., ch. 29 (1958 ed.). 
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Section 16, separability. 


This section contains standard language to preclude the strik- 
ing down by the courts of the entire act should a particular section be 
found unconstitutional or otherwise invalid either on its face or in its 
application to particular circumstances. 

Section 17, exemption from certain laws 

This section exempts the property and operational functions of the 
Authority from the application of certain Federal laws relating to 
civil service, property, and “housekeeping.” Subdivision (1) refers 
to the act of Congress giving control of Federal property in Washing- 
ton, D.C., to the Administrator of General Services. Subdivision (2) 
authorizes the President to classify into the civil-service employees of 
the Federal Government. Title II of the Federal Property and Ad- 
ministrative Services Act of 1949 relates to property management. 
The other subdivisions are identified by their short title. Since it is 
expected that an interstate compact agency will eventually be created 
to perform the functions to be initially started by the corporate Au- 
thority, it is reasonable to presume that many of the employees and 
most of the operational features of the latter will be transferred to 
the interstate agency. The Interstate Compact Agency will not be 
an instrumentality of the United States and at not subject to these 
Federal laws. Accordingly, in the absence of an exemption provision 
as here proposed, the efficient transfer of functions and of persons 
might well be impaired. This section gives a degree of autonomy to 
the Authority in respect of the subject matter of these acts of Con- 

ress. Note, however, that section 7(7) of the draft requires the Au- 
thority to follow merit-system principles in hiring and promoting 
of personnel. 
O 





